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DETAILED ACTION 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 25-36 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 25 claims a signal bearing medium 
where the specification specifically mentions examples of computer bearing medium 
that include media that transmit a carrier wave (Page 35, paragraph 124, lines 3-5) 
which do not fall under statutory subject matter. 

Claims 26-36 are also rejected by virtue of their dependency on claim 25. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



Claims 1-3, 13-14, 17, and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bunn et al. (U.S. Patent Publication # 20070058640), in view of 
Cloonan et al. (U.S. Patent Publication # 2004000863), and further in view of 
Danforth (U.S. Patent Publication #20050038880) 



Application/Control Number: 10/682,536 Page 4 

Art Unit: 2609 

Consider claim 1, Bunn et al. clearly disclose and show a method for improving 
channel efficiency in a broadband communication system that complies with a Data 
Over Cable Service Interface Specification (DOCSIS) standard, comprising: 

communication between a first device (fig. 1 (104 (cmts)); paragraph 65) that 
supports at least one proprietary communication parameter (paragraph 71 ) associated 
with bandwidth utilization (paragraph 22, lines 11-17) and other devices (fig. 1 (108 
(cm)); paragraph 70) that support said at least one proprietary communication 
parameter (paragraph 99 (presence of extended protocol descriptor)); 

receiving registration information (fig. 4 (402); paragraph 90) from a second 
device, wherein said registration information (paragraph 92) indicates that said second 
device supports said at least one proprietary communication parameter (fig. 4 (402( 
extended protocol)); paragraph 92); and 

assigning said second device to said channel (paragraph 103 - transmission 
opportunity) in response to receiving said registration information. 

However, Bunn et al. do not specially disclose the logical channel. 

In the same field of endeavor, Cloonan et al. clearly show the assignment of 
logical channel (fig. 2 (10 (L.C. A1 & A2)); paragraph 26) for the CM to transmit data to 
CMTS. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
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Bunn et al., and deploy the logical channels, as taught by Cloonan et al., so that 
communication can be conducted efficiently. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose 
proprietary parameters. 

In the same field of endeavor, Danforth clearly shows the use of proprietary 
parameters (paragraph 0041 (bandwidth); paragraph 0066 (through proprietary 
parameters)). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., deploy the logical channels, as taught by Cloonan et al., and demonstrate 
the proprietary parameters, as taught by Danforth, in order to ensure that the bandwidth 
efficiency is optimized. 



Consider claim 2, and as applied to claim 1 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show a method, wherein said first device comprises 
a cable modem termination system (fig. 1 (104 (cmts)); paragraph 65) and said second 
device comprises a cable modem (fig. 1 (108 (cm)); paragraph 70). 
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Consider claim 3, and as applied to claim 1 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show the method as described. 

In the same field of endeavor, Cloonan et al. clearly show the modulation rate 
(paragraph 26, lines 10-16). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., in order to 
ensure that the bandwidth efficiency is optimized. 



Consider claim 13, Bunn et al. clearly disclose and show a cable modem 
termination system (CMTS) (fig. 5; paragraph 38) for improving channel efficiency in a 
cable modem system that complies with a Data Over Cable Service Interface 
Specification (DOCSIS) standard (paragraph 70), comprising: 

a registration module (paragraph 99) adapted to receive registration information 
from a cable modem, wherein said registration information indicates that said cable 
modem supports said at least one proprietary communication parameter (paragraph 99 
(presence of extended protocol descriptor in the message. 

However, Bunn et al. do not specially disclose the logical channel. 
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In the same field of endeavor, Cloonan et al. clearly show an upstream channel 
manager (abstract (high level MAP scheduler); fig. 5 (16 (high level MAP scheduler)) 
paragraph 26, (PHY, for physical channel, can be connected to several logical 
channels. The low level MAP Scheduler (8) keeps track of which logical channels are 
tied to which physical channel. The high level MAP scheduler controls the low level 
MAP scheduler) adapted to establish a logical channel for communication with cable 
modems that support at least one proprietary communication parameter associated with 
bandwidth utilization; and 

the assignment of logical channel (fig. 5 (10 (L.C. A1, A2, B1, B2, C1 & C2)); 
paragraph 26 (PHY, for physical channel, can be connected to several logical channels. 
The low level MAP scheduler (8) keeps track of which logical channels are tied to which 
physical channel.)) for the CM to transmit data to CMTS, and 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et aL, and to deploy the logical channels, as taught by Cloonan et al., in order to 
ensure that the bandwidth efficiency is optimized. 

Consider claim 14, and as applied to claim 13 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the method as described. 

In the same field of endeavor, Cloonan et al. clearly show the modulation rate 
(paragraph 26, lines 10-16). . . 
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Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., in order to 
ensure that the bandwidth efficiency is optimized. 

Consider claim 17, and as applied to claim 13 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the method as described. 

In the same field of endeavor, Cloonan et al. clearly show upstream channel 
manager is adapted to determine whether or not to establish said logical channel 
(paragraph 33; decide on which connections to make in order to prevent data burst 
interference). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., in order to 
ensure that the bandwidth efficiency is optimized. 



Consider claim 25, Bunn et al. clearly disclose and show a computer program 
product (fig. 23; paragraph 290) comprising a computer useable medium having 
computer program logic (paragraph 294) recorded thereon for enabling a processor (fig. 
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23 (2303)) to facilitate communication (fig. 23 (2302)) between devices in a broadband 
communication system () that complies with a Data Over Cable Service Interface 
Specification (DOCSIS) standard (paragraph 70), said computer program logic 
comprising: 

means for enabling the processor to establish a channel for communication 
between a first device (fig. 1 (104 (cmts)); paragraph 65) that implements at least one 
proprietary communication parameter (paragraph 71) associated with bandwidth 
utilization (paragraph 22, lines 11-17) and other devices (fig. 1 (108 (cm)); paragraph 
70) that support said at least one proprietary communication parameter (paragraph 99 
(presence of extended protocol descriptor)); 

means for enabling the processor to receive registration information (fig. 4 (402); 
paragraph 90) from a second device, wherein said registration information indicates that 
said second device supports said at least one proprietary communication parameter 
(fig. 4 (402( extended protocol)); paragraph 92); and 

means for enabling the processor to assign said second device to said channel 
(paragraph 103 - transmission opportunity) in response to receiving said registration 
information. 

However, Bunn et al. do not specially disclose the logical channel. 

In the same field of endeavor, Cloonan et al. clearly show the assignment of 
logical channel (fig. 2 (10 (L.C. A1 & A2)); paragraph 26) for the CM to transmit data to 
CMTS. 
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Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to deploy the logical channels, as taught by Cloonan et al., in order to 
ensure that the bandwidth efficiency is optimized. 

Consider claim 26, v and as applied to claim 25 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the computer program product, wherein 
said first device comprises a cable modem termination system (CMTS) (fig. 1 (104 
(cmts)); paragraph 65)) and said second device comprises a cable modem (fig. 1 (108 
(cm)); paragraph 70). 

Consider claim 27, and as applied to claim 25 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the computer program as described. 

In the same field of endeavor, Cloonan et al. clearly show the modulation rate 
(paragraph 26, lines 10-16). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., in order to 
ensure that the bandwidth efficiency is optimized. 



Application/Control Number: 10/682,536 



Art Unit: 2609 



Page 1 1 



Claims 4, 15 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bunn et al. (U.S. Patent Publication # 20070058640) in view of 
Cloonan et al. (U.S. Patent Publication # 2004000863), and in view of Vogel et al. 
(U.S. Patent # 7089580). 

Consider claim 4, and as applied to claim 1 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
base rate. 

In the same field of endeavor, Vogel et al. clearly show a base rate (column 9, 
lines 34 (base rate is 160000 per sec)) for data transmission. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al.,,as modified by Cloonan et al., and identify the base rate, as taught by Vogel 
et al., in order to show that the bandwidth efficiency is optimized. 
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Consider claim 15, and as applied to claim 13 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
base rate of the CMTS. 

In the same field of endeavor, Vogel et al. clearly show a base rate (column 9, 
lines 34 (base rate is 160000 per sec)) for data transmission. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al.,,as modified by Cloonan et al., and identify the base rate, as taught by Vogel 
et al., in order to show that the bandwidth efficiency is optimized. 

Consider claim 28, and as applied to claim 25 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
base rate of the CMTS. 

In the same field of endeavor, Vogel et al. clearly show a base rate (column 9, 
lines 34 (base rate is 160000 per sec)) for data transmission. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al.,,as modified by Cloonan et al., and identify the base rate, as taught by Vogel 
et al., in order to show that the bandwidth efficiency is optimized. 
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Claims 5, 16 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bunn et al. (U.S. Patent Publication # 20070058640) in view of 
Cloonan et al. (U.S. Patent Publication # 2004000863), and in view of Graham 
Mobley et al. (U.S. Patent Publication # 20030053493). 

Consider claim 5, and as applied to claim 1 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
alpha value. 

In the same field of endeavor, Graham Mobley et al. clearly show an alpha value 
(paragraph 31 9, lines 1 2-1 3) for data transmission. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and identify the base rate, as taught by Graham Mobley et al., in order to 
show that the bandwidth efficiency is optimized. 

Consider claim 16, and as applied to claim 13 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the method as described. 
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However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
alpha value. 

In the same field of endeavor, Graham Mobley et al. clearly show an alpha value 
(paragraph 319, lines 12-13) for data transmission. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and identify the base rate, as taught by Graham Mobley et al., in order to 
show that the bandwidth efficiency is optimized. 

Consider claim 29, and as applied to claim 25 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
alpha value. 

In the same field of endeavor, Graham Mobley et al. clearly show an alpha value 
(paragraph 319, lines 12-13) for data transmission. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and identify the base rate, as taught by Graham Mobley et al., in order to 
show that the bandwidth efficiency is optimized. 



Application/Control Number: 10/682,536 
Art Unit: 2609 



Page 15 



Claims 6-8, 18-20, and 30-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bunn et al. (U.S. Patent Publication # 20070058640) in view of 
Cloonan et al. (U.S. Patent Publication # 2004000863), and in view of Rakib et al. 
(U.S. Patent Publication # 20050025145). 

Consider claim 6, and as applied to claim 1 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
Upstream Channel Descriptor (UCD) message. 

In the same field of endeavor, Rakib et al. clearly show the Upstream Channel 
Descriptor (UCD) message (paragraph 63). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., and generate 
UCD messages, as taught by Rakibet al., in order to guarantee smooth data 
transmission. 
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Consider claim 7, and as applied to claim 6 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show a method, wherein said generating a message 
having a version field (fig. 9b (918); paragraph 133) or a type field (fig. 9b (922); 
paragraph 133) that comprises a value not provided for by the DOCSIS standard. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
generating of a Upstream Channel Descriptor (UCD) message. 

In the same field of endeavor, Rakib et al. clearly show the Upstream Channel 
Descriptor (UCD) message (paragraph 63). 

Therefore it would have been obvious to a person of ordinary skill in the art at the • 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., and generate 
UCD messages, as taught by Rakibet al., in order to guarantee smooth data 
transmission. 

Consider claim 8, and as applied to claim 1 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose 
sending the UCD messages to the intended devices. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) only to intended devices (figs. 9a,b 
&c; paragraph 36). 
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Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., as modified by Cloonan et al., and to send a UCD message to intended 
devices, as taught by Rakibet al., in order to show that the bandwidth efficiency is 
optimized. 

Consider claim 18, and as applied to claim 13 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
UCD messages. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., as modified by Cloonan et al., and to send a UCD message, as taught by 
Rakibet al., in order to show that the bandwidth efficiency is optimized. 

Consider claim 19, and as applied to claim 18 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a method, wherein said generating a 
message having a version field (fig. 9b (918); paragraph 133) or a type field (fig. 9b 
(922); paragraph 133) that comprises a value not provided for by the DOCSIS standard. 
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However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
generating of a Upstream Channel Descriptor (UCD) message. 

In the same field of endeavor, Rakib et al. clearly show the Upstream Channel 
Descriptor (UCD) message (paragraph 63). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and generate UCD messages, as taught by Rakibet al., in order to 
guarantee smooth data transmission. 

Consider claim 20, and as applied to claim 18 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose 
sending the UCD messages to the intended devices. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) only to intended devices (figs. 9a, b 
&c; paragraph 36). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., as modified by Cloonan et al., and to send a UCD message to intended 
devices, as taught by Rakibet al., in order to show that the bandwidth efficiency is 
optimized. 
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Consider claim 30, and as applied to claim 25 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show the method as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
Upstream Channel Descriptor (UCD) message. 

In the same field of endeavor, Rakib et al. clearly show the Upstream Channel 
Descriptor (UCD) message (paragraph 63). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., and generate 
UCD messages, as taught by Rakibet al., in order to guarantee smooth data 
transmission. 

Consider claim 31, and as applied to claim 30 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program, wherein said 
generating a message having a version field (fig. 9b (918); paragraph 133) or a type 
field (fig. 9b (922); paragraph 133) that comprises a value not provided for by the 
DOCSIS standard. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose the 
generating of a Upstream Channel Descriptor (UCD) message. 
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In the same field of endeavor, Rakib et al. clearly show the Upstream Channel 
Descriptor (UCD) message (paragraph 63). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and deploy the logical channels, as taught by Cloonan et al., and generate 
UCD messages, as taught by Rakibet al., in order to guarantee smooth data 
transmission. 

Consider claim 32, and as applied to claim 30 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program as described. 

However, Bunn et al., as modified by Cloonan et al., do not specially disclose 
sending the UCD messages to the intended devices. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) only to intended devices (figs. 9a, b 
&c; paragraph 36). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., as modified by Cloonan et al., and to send a UCD message to intended 
devices, as taught by Rakibet al., in order to show that the bandwidth efficiency is 
optimized. 
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Claims 11-12, 23-24, and 35-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bunn et al. (U.S. Patent Publication # 20070058640) in view of 
Cloonan et al. (U.S. Patent Publication # 2004000863), and in view of Limb et al. 
(U.S. Patent Publication # 20070076717). 

Consider claim 11, and as applied to claim 1 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a method, wherein said receiving said 
registration information from a second device comprises: 

sending a first message (fig. 4 (402); paragraph 298; cmts sends message to cm 
for proprietary features capability) to said second device to determine if said second 
device implements any proprietary features; 

receiving a message (fig. 4 (402); paragraph 90) from said second device, 
wherein said message indicates support by said second device for said at least one 
proprietary communication parameter; and 

sending a second message (fig. 4 (404); paragraph 93) to said second device, 
wherein said second message indicates support by said first device for said at least one 
proprietary communication parameter. 

However, Bunn et al. as modified by Cloonan et al. f do not specially disclose the 
sending of a unicast message. 
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In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency. 

Consider claim 12, and as applied to claim 1 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a method as described. 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., arid to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency. 
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Consider claim 23, and as applied to claim 13 above, Bunn et aL, as modified 
by Cloonan et al., clearly disclose and show a CMTS, wherein said registration module 
is adapted to send a first message (fig. 4 (402); paragraph 298; cmts sends message to 
cm for proprietary features capability) to said cable modem to determine if said cable 
modem implements any proprietary features, to receive a message (fig. 4 (402); 
paragraph 90) from said cable modem, wherein said message indicates that said cable 
modem supports said at least one proprietary communication parameter, and to send a 
second message (fig. 4 (404); paragraph 93) to said cable modem, wherein said second 
message indicates that said CMTS supports said at least one proprietary 
communication parameter. 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency. 

Consider claim 24, and as applied to claim 13 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a method as described. 
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However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency 

Consider claim 35, and as applied to claim 25 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program, wherein said 
receiving said registration information from a second device comprises: 

means for enabling the processor to send a first message (fig. 4 (402); 
paragraph 298; cmts sends message to cm for proprietary features capability) to said 
second device to determine if said second device implements any proprietary features; 

means for enabling the processor to receive a message (fig. 4 (402); paragraph 
90) from said second device, wherein said message indicates support by said second 
device for said at least one proprietary communication parameter; and 
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means for enabling the processor to send a second message (fig. 4 (404); 
paragraph 93) to said second device, wherein said second message indicates support 
by said first device for said at least one proprietary communication parameter. 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency. 

Consider claim 36, and as applied to claim 25 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program as described. 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 
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Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency 



Claims 9-10, 21-22, and 33-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bunn et al. (U.S. Patent Publication # 20070058640) in view of 
Cloonan et al. (U.S. Patent Publication # 2004000863), and in view of Limb et al. 
(U.S. Patent Publication # 20070076717), and further in view of Rakib et al. (U.S. 
Patent Publication # 20050025145). 

Consider claim 9, and as applied to claim 8 above, Bunn et al., as modified by 
Cloonan et al., clearly disclose and show a method, wherein said sending said message 
only to devices that support said at least one proprietary communication parameter 
comprises: 
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accessing a database of identifiers (fig. 5 (502-51 4( cmts uses cm id to access 
protocol indicator; paragraph 98)) of devices that support said at least one proprietary 
communication parameter; and 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a unicast message, as taught by Limb et al., in order to ensure 
bandwidth efficiency. 

However, Bunn et al., as modified by Cloonan et al., and further modified by 
Limb et al., do not specially disclose sending the UCD messages to the intended 
devices. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) only to intended devices (figs. 9a, b 
& c; paragraph 36). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a unicast message, as taught by Limb et al., and to send a 
UCD message, as taught by Rakib et al., in order to ensure smooth data transmission. 
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Consider claim 10, and as applied to claim 8 above, Bunn et al., as modified 
by Cloonan et aL, clearly disclose and show a method, wherein said sending said 
message only to devices that support said at least one proprietary communication 
parameter comprises: 

accessing an identifier (fig. 5 (502-514( cmts uses cm id to access protocol 
indicator;paragraph 98)). 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a multicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a multicast 
message (paragraph 51 ). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency. 

However, Bunn et al., as modified by Cloonan et al.,and further modified by Limb 
et al., do not specially disclose sending the UCD message. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) a plurality of devices (figs. 9a, b &c; 
paragraph 36). 
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Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send multicast message, as taught by Limb et al., and to send a 
UCD message, as taught by Rakib et al., in order to show that the bandwidth efficiency 
is optimized. 

Consider claim 21, and as applied to claim 20 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a CMTS, wherein said upstream channel 
manager is adapted to access a database of identifiers (fig.5 (502-51 4( cmts uses cm id 
to access protocol indicator; paragraph 98)) of cable modems that support said at least 
one proprietary communication parameter. 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a unicast message, as taught by Limb et al., in order to ensure 
bandwidth efficiency. 
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However, Bunn et al., as modified by Cloonan et al., and further modified by 
Limb et al., do not specially disclose sending the UCD messages to the intended 
devices. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) only to intended devices (figs. 9a, b 
& c; paragraph 36). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a unicast message, as taught by Limb et al., and to send a 
UCD message, as taught by Rakib et al., in order to ensure smooth data transmission. 



Consider claim 22, and as applied to claim 20 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a CMTS, wherein said upstream channel 
manager is adapted to access an identifier that identifies a plurality of cable modems 
that support said at least one proprietary communication parameter, and to generate a 
message addressed to said plurality devices identified by said identifier. 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a multicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a multicast 
message (paragraph 51 ) to a plurality of cable modems. 
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Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency. 

However, Bunn et al., as modified by Cloonan et al.,and further modified by Limb 
et al., do not specially disclose sending the UCD message. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) a plurality of devices (figs. 9a, b &c; 
paragraph 36). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send multicast message, as taught by Limb et al., and to send a 
UCD message, as taught by Rakib et al., in order to show that the bandwidth efficiency 
is optimized. 

Consider claim 33, and as applied to claim 32 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program, wherein said sending 
said message only to devices that support said at least one proprietary communication 
parameter comprises: 
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means for enabling the processor to accessing a database of identifiers (fig. 5 
(502-51 4( cmts uses cm id to access protocol indicator; paragraph 98)) of devices that 
support said at least one proprietary communication protocol; and 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a unicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a unicast 
message (paragraph 45). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a unicast message, as taught by Limb et al., in order to ensure 
bandwidth efficiency. 

However, Bunn et al., as modified by Cloonan et al., and further modified by 
Limb et al., do not specially disclose sending the UCD messages to the intended 
devices. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) only to intended devices (figs. 9a, b 
& c; paragraph 36). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a unicast message, as taught by Limb et al., and to send a 
UCD message, as taught by Rakib et al., in order to ensure smooth data transmission. 
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Consider claim 34, and as applied to claim 32 above, Bunn et al., as modified 
by Cloonan et al., clearly disclose and show a computer program, wherein said sending 
said message only to devices that support said at least one proprietary communication 
parameter comprises: 

means for enabling the processor to access an identifier (fig. 5 (502-51 4( cmts 
uses cm id to access protocol indicator); paragraph 98)). 

However, Bunn et al. as modified by Cloonan et al., do not specially disclose the 
sending of a multicast message. 

In the same field of endeavor, Limb et al. clearly show the generating a multicast 
message (paragraph 51 ). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send a multicast message, as taught by Limb et al., in order to 
ensure bandwidth efficiency. 

However, Bunn et al., as modified by Cloonan et al., and further modified by 
Limb et al., do not specially disclose sending the UCD message. 

In the same field of endeavor, Rakib et al. clearly show sending the Upstream 
Channel Descriptor (UCD) message (paragraph 63) a plurality of devices (figs. 9a,b &c; 
paragraph 36). 



Application/Control Number: 10/682,536 Page 34 

Art Unit: 2609 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to incorporate a channel efficiency method, as taught by 
Bunn et al., and to send multicast message, as taught by Limb et al., and to send a 
UCD message, as taught by Rakib et al., in order to show that the bandwidth efficiency 
is optimized. 



Response to Amendment 

35 U.S.C.103 

Applicants arguments filed on September 12, 2007, with respect to claims 1-3, 13-14, 17, 
and 25-36, on page 1 1 and through page 22 of the remarks, have been fully considered but they 
are moot in view of the new ground(s) of rejection necessitated by the new limitations added to 
claims 1-3, 13-14, 17, and 25-36. See the above rejections of claimsl-3, 13-14, 17, and 25-36 for 
the relevant interpretation and citations found in Danforth et al., disclosing the newly added 
limitations. 



35 U.S.C.101 

Claim 25 is rejected under 35 US.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 25 claims a signal bearing medium 
where the specification specifically mentions examples of computer bearing medium 
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that include media that transmit a carrier wave (Page 35, paragraph 124, lines 3-5). 
Since the computer readable medium could be considered an electromagnetic signal, 
the subject matter claimed in Claim 25 is deemed non-statutory subjected matter. 
Claims 26-36 are rejected because of their dependence on claim 25. Appropriate 
correction to the specification is required. 



Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Sai-Ming Chan whose telephone number is (571) 270-1769. The 
Examiner can normally be reached on Monday-Thursday from 6:30am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 571-272- 
4100. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 
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